BACKGROUND

The police are only empowered to enforce a regulation if an offence pertaining to that regulation is gazetted. 

There are no proscribed offences gazetted covering attachment of accessories to a helmet, the revocation of a certified helmet or wearing a helmet certified to a different standard. The only offence gazetted under Victorian Road Rule 270 is the offence of not wearing any helmet.

Any infringement notice issued where the rider is clearly wearing a helmet is issued incorrectly.

	Form Letter

Dear Sirs,

I was issued with Infringement Notice No XXXXXXXXXXXXX which alleges I was not wearing a  helmet in compliance with Victorian Road Rule 270. 

At the time of issuance of the infringement notice I was wearing a XXXX helmet bearing a compliance sticker issued by XXXX, No XXXXXXXXXXXX.

Victorian Road Rule 270 requires a rider to wear “an approved motor bike helmet” Victoria Government Gazette - No. G 15 Thursday 12 April 2012 carries the definition for “an approved motor bike helmet” for purposes of Road Rule 270. 

This definition provides for “approval” through certification of helmets to meet the definition of an approved helmet and attachment of a sticker attesting compliance with the nominated standard.

I purchased my helmet as it was approved for use on Victorian roads and it meets the standard.

My helmet bears an approval sticker certifying compliance with the standard as required.

There is no Victorian regulation that provides for revocation of approval of a motor bike helmet.

This Infringement Notice has been issued in error and I request that it be withdrawn.

Yours, etc




Visor Notes

Where an infringement notice for a non compliant visor is issued a statement of compliance should be obtained from the retailer or importer and attached to the request for review letter.

Where a letter of compliance is obtained, add a paragraph 

“The visor fitted to the helmet was compliant to the helmet standard, a letter of compliance is attached”

Where no letter of compliance for the visor is obtained add a paragraph

“There is no regulation providing for revocation of approval of a motor bike helmet for a non compliant visor.”

Vic Information for Legal Representatives

Road Rules 2009 - 270 (Part 16)

Wearing motor bike helmets

1
The rider of a motor bike that is moving, or is stationary but not parked, must:


(a) wear an approved motor bike helmet securely fitted and fastened on the rider's head; and


(b) not ride with a passenger unless the passenger complies with sub rule (2).


Penalty: Fine not exceeding 10 penalty units.

2
A passenger on a motor bike that is moving, or is stationary but not parked, must wear an 
approved motor bike helmet securely fitted and fastened on the passenger's head.


Penalty: Fine not exceeding 5 penalty units.

3
In this rule:


approved motor bike helmet means a protective helmet for motor bike riders that is approved, for 
the purposes of these Rules, by the Corporation under rule 407(d);


passenger, of a motor bike, includes a person on a passenger seat of the motor bike (including the 
pillion seat), or in a sidecar.


Rule 270(3) def. of approved motor bike helmet substituted by S.R. No. 47/2012 rule 22.

Road Rules 2009 - 407 (Part 22)

Corporation may declare or approve items for the purposes of the Road Rules

The Corporation, by notice published in the Government Gazette, may declare, for the purposes of these Rules--

 
(d) a motor bike helmet to be an approved motor bike helmet;

Road Rules 2009 - 408 (Part 22)

Transitional provision - Corporation approvals - (Rule 408 inserted by S.R. No. 47/2012 rule 26)

4
The approval of a motor bike helmet by the Corporation under these Rules in force immediately 
before 
30 June 2012 --


(a) is taken to be an approval declared by the Corporation under rule 407(d); and


(b) may be amended or revoked accordingly.

	VIC -  Proscribed Penalties for Road Rule 270

	Offence Description
	Regulation
	Points
	Fine

	Ride motor bike without helmet or with passenger without helmet
	270(1)
Offence Code 2085
	3
	$295

	Passenger on motor bike/sidecar not wearing helmet
	270(2)
Offence Code 2544
	3
	$295


There are no proscribed offences gazetted in Victoria covering attachment of accessories to a helmet, the revocation of a certified helmet or wearing a helmet certified to a different standard.

Victoria Government Gazette - No. G 31 Thursday 6 August 2015

Road Safety Act 1986 - ROAD SAFETY ROAD RULES 2009 - Approved Motor Bike Helmets

1 
Purpose
The purpose of this notice is to set out the motor bike helmets that are approved for 



use under the Road Safety Road Rules 2009 (in this notice referred to as the Road  Rules). 

2
Authorising provision



This notice is made under Rule 407(d) of the Road Rules which states that the Corporation, by notice 
published in the Government Gazette, may declare a motor bike helmet to be an approved motor bike 
helmet for the purposes of the Road Rules. 

3
Commencement - This notice comes into operation on the date of publication. 

4
Expiry - This notice expires on 9 November 2019. 

5
Revocation
The notice published in Government Gazette No. G15 on Thursday 12 April 2012 


entitled ‘Approved Motor Bike Helmets’ is revoked. 

6
Definition
In this notice - 


'AS 1698-1988' means Australian Standard AS 1698-1988 ‘Protective Helmets for Vehicle Users’, 
incorporating all amendments approved and published by Standards Australia; 


‘AS/NZS 1698:2006’ means Australian/New Zealand Standard AS/NZS 1698-2006 ‘Protective 
Helmets for Vehicle Users’, incorporatin all amendments approved and published by Standards 
Australia and Standards New Zealand, or any later version of that standard; 


‘ECE 22.05’ means the United Nations Economic Commission for Europe (ECE) Regulation 
No. 22 ‘Uniform Provisions Concerning the Approval of Protective Helmets and their Visors 
for Drivers and Passengers of Motor Cycles and Mopeds’, incorporating the 05 series of 
amendments to that regulation, and any further amendments approved and published by the 
ECE, or any later version of that standard; and 


‘relevant Standard’ means: (i) AS 1698-1988; or (ii) AS/NZS 1698:2006; or (iii) ECE 22.05.

7
Approval of motor bike helmets


For the purposes of the term approved motor bike helmet in the Road Rules, I, Anita Curnow, 
delegate of the Roads Corporation, approve each motor bike helmet that – 


(a) 
complies with the version of the relevant Standard that was in force at the time of its manufacture in 

Australia, or importation into Australia, as the case may be, or any later version; and 


(b)
is marked with –



(i) 
an identifying mark from a body accredited or approved by the Joint Accreditation System of 


Australia and New Zealand certifying compliance with that version of the relevant Standard, if 


manufactured in Australia or imported into Australia on or after 1 July 2012; or 



(ii) 
an official standards mark certifying compliance with that version of the relevant 



Standard, if manufactured in Australia or imported into Australia before 1 July 2012. 



(iii) 
in the case of compliance with ECE 22.05, an international approval mark in accordance 


with ECE 22.05. 

Notes:

(1) 
AS 1698-1988 is considered to be in force from the date on which it was first published by 
Standards Australia on 9 May 1988. 

(2)
AS/NZS 1698:2006 is considered to be in force from the date on which it was first published by 
Standards Australia Limited and Standards New Zealand on 20 February 2006 

(3)
ECE 22.05 is considered to be in force from the date of entry into force of the 05 series of 
amendments to ECE Regulation No. 22, being 30 June 2000.  

(4)
Words and phrases in this notice have the same meaning as in the Road Safety Act 1986 and the 
Regulations under that Act. 

