BACKGROUND

The police are only empowered to enforce a regulation if an offence pertaining to that regulation is gazetted. 

There are no proscribed offences gazetted covering attachment of accessories to a helmet, the revocation of a certified helmet or wearing a helmet certified to a different standard. The only offence gazetted under the Tasmanian Road Rules 2009 - 270  (part 16) is the offence of not wearing any helmet.

Any infringement notice issued where the rider is clearly wearing a helmet is issued incorrectly.

	Form Letter

Dear Sirs,

I was issued with Infringement Notice No XXXXXXXXXXXXX which alleges I was not wearing a  helmet in compliance with Tasmanian Road Rule 270. 

At the time of issuance of the infringement notice I was wearing a XXXX helmet bearing a compliance sticker issued by XXXX, No XXXXXXXXXXXX.

Road Rule 270 requires a rider to wear “an approved motor bike helmet” Gazette S.R. 2009, No. 142 carries the definition for “an approved motor bike helmet” for purposes of Road Rule 270. 

This definition simply states a helmet is “approved” if it meets the nominated standard.

I purchased my helmet as it was approved for use on Tasmanian roads and it meets the standard.

My helmet bears an approval sticker certifying compliance with the standard nominated.

There is no regulation that provides for revocation of approval of a motor bike helmet.

This Infringement Notice has been issued in error and I request that it be withdrawn.

Yours, etc




Visor Notes

Where an infringement notice for a non compliant visor is issued a statement of compliance should be obtained from the retailer or importer and attached to the request for review letter.

Where a letter of compliance is obtained, add a paragraph 

“The visor fitted to the helmet was compliant to the helmet standard, a letter of compliance is attached”

Where no letter of compliance for the visor is obtained add a paragraph

“There is no regulation providing for revocation of approval of a motor bike helmet for a non compliant visor.”

Information for Legal Representatives

Road Rules 2009 - Rule 270 (Part 16)

Wearing motor bike helmets

(1)
The rider of a motor bike that is moving, or is stationary but not parked, must:


(a) wear an approved motor bike helmet securely fitted and fastened on the rider's head; and


(b) not ride with a passenger unless the passenger complies with sub rule (2).


Penalty: Fine not exceeding 5 penalty units.

Note: Motor bike and park are defined in the dictionary.

(2)
A passenger on a motor bike that is moving, or is stationary but not parked, must wear an 
approved motor bike helmet securely fitted and fastened on the passenger's head.


Penalty: Fine not exceeding 5 penalty units.

(3)
In this rule:


approved motor bike helmet means a protective helmet for motor bike riders that is approved, for 
the Australian Road Rules, under another law of this jurisdiction:


passenger, of a motor bike, includes a person on a passenger seat of the motor bike (including the 
pillion seat), or in a sidecar.

Road Rules 2009 (S.R. 2016, No. 7)

Traffic (Road Rules) Regulations 2009

SCHEDULE 6 - JURISDICTIONAL QUALIFICATIONS

Division 3 - General

PART 3 - Jurisdictional qualifications – approvals

4. Rule 270: Approved motor bike helmet

For rule 270, a motor bike helmet is approved for the Road Rules if it complies with at least one of the following standards, has an identifying mark certifying compliance with that standard and has no visible defect:


(a) Australian Standard AS/NZS 1698;


(b) United Nations Economic Commission for Europe Regulation No. 22 Uniform Provisions 
Concerning the Approval of Protective Helmets and their Visors for Drivers and Passengers of 
Motor Cycles and Mopeds Revision 4 of 24 September 2002 (UNECE22.05) and any further 
amendments to UNECE22.05 approved and published by that Commission, or any later version 
of UNECE22.05.


Note: Australian Standard is defined in the dictionary.

	Tasmania - Proscribed Penalties for Road Rule 270

	Offence
	Regulation
	Points
	Fine

	Motor bike rider fail to wear securely fitted and fastened approved motor bike helmet
	Road Rules 2009 Rule 270 (1)(a)
	3
	$650

	Motor bike rider fail to ensure passenger wearing securely fitted and fastened approved motor bike helmet
	Road Rules 2009 Rule 270 (1)(b)
	3
	$650


There are no proscribed offences gazetted in Tasmania covering attachment of accessories to a helmet, the revocation of a certified helmet or wearing a helmet certified to a different standard.

