BACKGROUND

The police are only empowered to enforce a regulation if an offence pertaining to that regulation is gazetted. 

There are no proscribed offences gazetted covering attachment of accessories to a helmet or the revocation of a certified helmet. There are 4 offences gazetted under the Road Rule - 8 (Part 2 Division 1), there is no offence relating to attachment of accessories to a helmet or the fitting of a different visor.

	Form Letter

Dear Sirs,

I was issued with Infringement Notice No XXXXXXXXXXXXX which alleges I was not wearing a  helmet in compliance with the Northern Territory Road Rule - 8 (Part 2 Division 1). 

At the time of issuance of the infringement notice I was wearing a XXXX helmet bearing a compliance sticker issued by XXXX, No XXXXXXXXXXXX.

Road Rule - 8 (Part 2 Division 1) requires a rider to wear “an approved motor bike helmet” and carries the definition for “an approved motor bike helmet” for purposes of the road rules. 

This definition provides for “approval” through certification of helmets to meet the definition of an approved helmet and attachment of a sticker attesting compliance with the nominated standard.

I purchased my helmet as it was approved for use on  N T  roads and it meets the standard.

My helmet bears the approval sticker certifying compliance with the standard as required.

There is no regulation that provides for revocation of approval of a motor bike helmet.

This Infringement Notice has been issued in error and I request that it be withdrawn.

Yours, etc




Visor Notes

Where an infringement notice for a non compliant visor is issued a statement of compliance should be obtained from the retailer or importer and attached to the request for review letter.

Where a letter of compliance is obtained, add a paragraph 

“The visor fitted to the helmet was compliant to the helmet standard, a letter of compliance is attached”

Where no letter of compliance for the visor is obtained add a paragraph

“There is no regulation providing for revocation of approval of a motor bike helmet for a non compliant visor.”

Information for Legal Representatives

Road Rule - 8 (Part 2 Division 1)

Helmets for persons on motor cycles

(1)
A helmet for a person driving or riding on a motor cycle is of an approved type if it:


(a) complies with Australian Standard AS/NZS 1698:2006 "Protective Helmets for Vehicle Users"; or


(b) is of a type approved by the Registrar. (AS1698-1988 added Gazettte G40 2013, UNECE G37 2015)

(2)
The Registrar may, in writing, exempt a child from the requirement to wear an approved helmet when 
riding in a sidecar attached to a motor cycle if the Registrar is satisfied that there is not an approved 
helmet suitable for use by the child.

(3)
An exemption under subregulation (2) is subject to any conditions specified in the exemption relating 
to:


(a) the use of a helmet of a specified type and standard; or


(b) the use of specified protective devices, including seat belts or other restraints.

(4)
A person must not drive a motor cycle with a child who is the subject of an exemption under 
subregulation (2) in a sidecar attached to the motor cycle unless the conditions referred to in 
subregulation (3) are complied with.

Road Rule - 71 (Part 6 Division 1)

Australian Road Rules are law in Territory

(1)
The Australian Road Rules contained in Schedule 3 to these Regulations are made as regulations 
under the Act and are a law of the Territory.

(2)
A reference in an Act or instrument of a legislative or administrative character to the Australian 
Road 
Rules is a reference to the Australian Road Rules contained in Schedule 3.

Traffic Regulations - As in force at 1 September 2015

The helmet regulations are set directly in part 2 of the Road Rules Act, Rule 8 

8
Helmets for persons on motor cycles


(1) 
A helmet for a person driving or riding on a motor cycle is of an approved type if it: 



(a) complies with Australian Standard AS/NZS 1698:2006 "Protective Helmets 



for Vehicle Users"; or 



(b) is of a type approved by the Registrar. 



      (AS1698-1988 added Gazettte G40 2013, UNECE G37 2015)

	NT Proscribed Penalties for Road Rule 8

	Offence Description
	Regulation
	Points
	Fine

	Ride without wearing helmet (passenger or driver)
	ARR 270(1), 270(2)
	0
	$100

	Ride without helmet securely fastened (passenger or driver)
	ARR 270(1)(a), 270(2)
	0
	$80

	Carry pillion or sidecar passenger not wearing helmet
	ARR 270(1)(b)
	0
	$80

	Wear helmet not approved or deteriorated
	TR 8, ARR 270(1)
	0
	$60


